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The Mohegan Tribe and
Dual Taxation

The Mohegan Tribe fully supports the elimination of dual taxation
on tribal lands so long as it is done so while maintaining parity for
both federally recognized Tribes and without harm to the Tribes’
neighboring towns and residents.

The Mohegan Tribe remains committed to working together toward
this goal while recognizing that it is impossible to separate the
compulsory “agreement” on payments to Montville, (required of the
Mohegans by the State of CT to settle our land claims), from the fair
and equitable elimination of dual taxation.

We appreciate the State’s willingness to correct this unfair practice
equitably, while ensuring that the same mistakes of the past in
treating the Tribal nations disparately are not repeated.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

* The Workgroup’s first meeting included a brief summary of case law
concerning taxation in Indian Country.

* As Undersecretary Dayton, Office of Policy and Management, explained at
our first meeting, unless Congress has said otherwise, trust land is immune
from real property taxation. This is true for the Mashantucket Pequot Tribe
(MPT). Mohegan’s trust land (over 700 acres) is subject to real property
taxation.

* Undersecretary Dayton explained that a Tribe’s tangible property is exempt
from taxation, unless Congress has said otherwise. This is true for MPT.
Mohegan’s tangible property (over 700 acres) is mostly subject to taxation.

* Regarding taxation of non-Indian personal property, Undersecretary Dayton
summarized the balancing of interests test that has resulted in
unpredictable decisions.




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Mohegan provides the following on-reservation services:
* Police, Fire, and Ambulance
e Regulation of health and safety, including workplace safety
e Social services
e Building permits and certificates of occupancy
* Public works, including all road maintenance and snow removal
* Natural Resources protection
* Housing
» Utilities
e Tribal court system

Mohegan provides the following services to the surrounding community:
* Police, Fire, and Ambulance
* Paramedic




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?
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What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?
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What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo
Mashantucket Mohegan Tribe
Pequot Tribe to 700 Acres Mohegan after 700 acres

Real Estate Tax on Tribal Trust lands

Tribal Personal Property Tax on Trust
Lands

Non-Indian Personal Property Tax on
Trust Lands

‘\\DUAL TAXATlc:\



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Result if Legislation Does Not Address Montville Agreement

Mashantucket Mohegan over 700 acres

N

MPT TOWN MT TOWN

Real Estate Tax on Ttribal Trust lands

Tribal Personal Property Tax on Trust
Lands

Non-Indian Personal Property Tax on
Trust Lands
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What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo — Who pays taxes to local governments

Mashantucket Mohegan

Mohegan after 700 acres
Currently Currently &

Real Estate Tax on Tribal Trust lands

S$500k annually to town S$500k annually
Does Not Pay for capital Tribe pays 100% on every acre
improvements over 700 acres

Tribal Personal Property Tax on Trust

Lands Does Not Pay Does Not Pay Tribe pays effectively 100%

Non-Indian Personal Property Tax on

Trust Lands Vendors Pay Vendors Pay Vendors Pay




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Who pays taxes to local governments if Legislation Does Not

Address Montville Agreement

Mashantucket

Real Estate Tax on Tribal Trust

lands
Does Not Pay

Tribal Personal Property Tax on

Trust Lands Does Not Pay

Non-Indian Personal Property

Tax on Trust Lands Does Not Pay

Mohegan

S$500k annually
100% on anything over 700 acres

Effectively 100% on any personal
property located on lands over
700 acres

Litigation




What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo Real Estate Taxes Paid by Status Quo Personal Property Taxes
Tribes on Trust Lands Over 700 or Paid by Tribes on Trust Lands Over
Under Legislation that does not 700 Acres or Under Legislation that
address Montville Agreement does not Address Montville
$0 Agreement
Mashantucket Tribe Mo ribe 0
($100,000) Mashantucket Tribe Mo ribe
-50000
(5200,000) -100000
($300,000) -150000
-200000
($400,000)
-250000
(5500,000) -300000
($600,000) -350000
B Example of potential taxes paid B Example of potential taxes paid



What is dual taxation and how is it considered
dual taxation on each Tribe’s trust property?

Status Quo Personal Property Taxes Paid by Non-Indians on
Trust Lands
$660,000
$650,000
$640,000
$630,000
$620,000
$610,000
$600,000
$590,000
$580,000

$570,000
Mashantucket Tribe Mohegan Tribe

Taxes Paid by Non-Indians



What is dual taxation and how is it
considered dual taxation on each Tribe’s
trust property?

Total Personal Property Taxes on Trust
Lands Potentially Paid Under Legislation
That Does Not Address Montville

Personal Property Taxes on Trust
Lands Potentially Paid Under
Legislation That Does Not Address

. Agreement
Montville Agreement g

$700,000 $1,200,000
600,000

> $1,000,000
$500,000

$400,000 >800,000

$300,000 $600,000
$200,000

$400,000
$100,000

50 $200,000

Mashantucket Tribe Mohegan Tribe Trust
Trust Lands Lands S0
Mashantucket Tribe Mohegan Tribe

M Taxes Paid by Non-Indians
B Estimated paid by Tribe B Paid by Non-Indian



What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

* Mashantucket Pequot Tribe shared that they do not have agreements with any Town,
including Ledyard.

* Mohegan was effectively obligated to enter into agreements with both the State and
Montville. State leveraged litigation threat to extract unconscionable concessions.

* Difference due to change in the political environment in CT from early 80s to mid-1990s
and how the Tribes were recognized.
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What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

May 1994 State/Mohegan Agreement

The Tribe shall make payments in lieyu of taxes on real
property it acquires in ean amount aqual to the tax that would
be paid on such property were the same not exempt from
taxation, unless agreement is reached with a municipality for

a legser amount. The Tribe shall have the same right of

£
Mohegan
Tribe 5




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

May 1994 State/Mohegan Agreement June 1994 Montville/Mohegan Agreement

3. Cooperatien of Parties. The parties agres to cooperate
4. Commitments of Both Parties. Both parties agree to

= ———— cooperate fully in requesting and supporting enactment of
fully in wequesting and supperting passage by the United States

Congrass of the scatute descrided in paragraph 4 and in

o S — = &

federal and State of Connecticut legislation and/or execution

e BA G S Gt S s of other legally binding actions to implement the terms of
The parties also agree that further proceedings in the

Meibe's pending land claln against the State shall be stayed vhile this Agreement, The parties specifically agree to seek

euch Legislaticn 18 pandiog; providel, Bewees, that tass stay federal legislation implementing provisions of this Agreement

shall terminate on December 31, 1934, unless axtended by agreement
of the pastien, or eaxlier if the Couzt, upen moticn by either
pasty, detasises thab favorable action by Congress withia o
Teasonable ting does not seem likely,

as set forth in Exhibit A to this Agreement,



What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

June 1994 Montville/Mohegan Agreement

- 8 Co tments of the: Mohe ibe. The Mchegan Tribe

agrees:

a. To make payments of $500,000 from the Tribe's
gaming revenues to the Town's Capital Budget on each annual
anniversary date of the commencement date of slot machine

(i.e., video facsimile) gaming activities on Land Claim

Reservation Lands, if such gaming activities are conducted on




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

June 1994 Montville/Mohegan Agreement

%« To make to the Town annual payments in lieu of
taxes, on all land outside the Land Claim Reservation Lands

held in trust by the United States on behalf of the Mohegan

Tribe as follows:

The Tribe shall make payments in lieu of taxes on real
property it acquires in an amount equal to the tax that
would be paid on such property were the same not exempt

from taxation under federal or state law, unless

agreement is reached with the Town for a lesser amount.




What agreements do the Tribes have with
the Towns and what is the impact of those
agreements?

June 1994 Montville/Mohegan Agreement

a Except for personal property located on Land
Claim Reservation Lands and motor vehicles garaged thereon,
the Tribe agrees to make to the Town annual payments in lieu
of taxes on all tribally owned motor vehicles and personal
property located on land held in trust by the United States on

behalf of the Mohegan Tribe with the exclusion of:

The Tribe shall make such payments in lieu of taxes in an
amount equal to the tax that would have been paid on such
personal property were the same not relieved from taxation
pursuant to applicable exemptions accorded to the Mohegan

Tribe under federal law. Such assessments and payments shall



What are the settled expectations of the
Towns?

(N
Mohegan
Tribe 2
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What is the impact on both Tribes for

personal property if level of exemption is
S1.3M

* |f the language that failed to pass in the prior session is adopted, the State will:
* eliminate dual taxation for the Mashantucket Pequot Tribe
e continue dual taxation for the Mohegan Tribe and
* ignite litigation between Montville and Mohegan which will poison the
relationship
* Language that failed to pass in prior session will exacerbate Connecticut’s
unequal treatment of the Tribes, returning to the misguided policy of the mid-
1990s.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE




What is the impact on both Tribes under
current proposal?

Mohegan Proposal for Equity and Fairness

1. End taxation of non-Indian personal property on trust land.

2. Provide Tribes dollar-for-dollar credit to Mashantucket Pequot and
Mohegan Fund for payment of real estate and personal property taxes paid
by Tribes or non-Indians on trust lands to local governments.

3. Impact on State of Tribal dollar-for-dollar credit to Mashantucket Pequot
Mohegan Fund is de minimus given that funds are being paid to Towns.

.@. Mohegan

ey Tribe



What is the impact on both Tribes under
current proposal?

Total Slot Machine Contributions to State by Each Casino Over Time

See current year's data at: https://portal.ct.gov/DCP/Gaming-Division/Gaming/Gaming-Revenue-and-Statistics

Dollars

220M
200M
180M
160M
140M
120M
100M
80M
60M
40M
20M

Jan. 1, 2022 to Dec. 31, 2022

Foxwoods

I Mohegan Sun
Mohegan Sun Prior Period Adj.

88,603,527
123,220,221
3,889

2000

2010

2020

an




What is the impact on both Tribes under
legislation that does not address
Montville Agreement?

Who pays taxes to local governments if Legislation Does Not
Address Montville Agreement

Mashantucket Mohegan

Real Estate Tax on Tribal Trust

lands S$500k annually
100% on anything over 700 acres

Does Not Pay

Tribal Personal Property Tax on Effectively 100% on any personal

Trust Lands Does Not Pay property located on lands over
700 acres

Non-Indian Personal Property
Tax on Trust Lands Does Not Pay Litigation




This appears to be a National issue. Why
should the State take unilateral action?

e State set floor for taxation of tribal trust lands over 700 acres and opened
door to tribal personal property thereon.

* Opportunity for the State to provide equity to both Tribes given that Tribes
provide multitude of services on trust lands.

e Opportunity to ensure Tribes and Towns, as host communities, are on equal
footing.

* Federal action in the near term is unlikely.

* Connecticut recently has led on National issues such as on-line gaming,
sports betting, and the Indian Child Welfare Act.

e State should continue modern approach of equity and fairness.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE




What have other States done to address
the issue?

 Maine — addressing restrictive settlement act.

* Michigan —agreements with tribes rather than litigation.

e (California — changed tribal gaming compacts to promote equity and
fairness from earlier, misguided compacts.

* Montana — prohibits taxation of tribal fee land if trust application is
pending.

CONFIDENTIAL AND PROPRIETARY INFORMATION OF THE MOHEGAN
TRIBE




Q&A
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